
PROPOSED RULE MAKING

NO HEARING(S) SCHEDULED

Lasix Administrations on Race Day

I.D. No. SGC-09-21-00014-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of sections 4043.2(b) and 4120.2(b) of
Title 9 NYCRR.

Statutory authority: Racing, Pari-Mutuel Wagering and Breeding Law,
sections 103(2), 104(1), (19), 301(1) and (2)

Subject: Lasix administrations on race day.

Purpose: To enhance the safety and integrity of pari-mutuel racing.

Text of proposed rule: Section 4043.2 of 9 NYCRR would be amended as
follows:

§ 4043.2. Restricted use of drugs, medications and other substances.

* * *
(b) Eligibility for the administration of furosemide.

* * *
(6) Administration of furosemide. For the purposes of this subdivi-

sion, furosemide shall be administered only in the following manner:
(i) A single intravenous (IV) injection of no less than 150 mil-

ligrams (3cc) and no more than 500 milligrams (10cc) may be administered
on the grounds of a licensed or franchised racing association or corpora-
tion during the time period from four to four and one-half hours before the
scheduled post time of the race in which the horse is to compete.

(ii) The administration shall be made by a veterinarian who is ap-
proved by the commission and who does not perform other equine
veterinary work for an owner or trainer who participates at such race
meeting, except for urgent veterinary care in the capacity of a track veter-
inarian made available by the racetrack operator.

Section 4120.2 of 9 NYCRR would be amended as follows:
§ 4120.2. Restricted use of drugs, medications and other substances.

* * *
(b) Eligibility for the administration of furosemide.

* * *
(6) Administration of furosemide. For the purposes of this section,

furosemide shall be administered only in the following manner:
(i) A single intravenous (IV) injection of no less than 150 mil-

ligrams (3cc) and no more than 500 milligrams (10cc) may be administered
on the grounds of a licensed or franchised racing association or corpora-
tion during the time period from four to four and one half hours before the
scheduled post time of the race in which the horse is to compete.

(ii) The administration shall be made by a veterinarian who is ap-
proved by the commission and who does not perform other equine
veterinary work for an owner or trainer who participates at such race
meeting, except for urgent veterinary care in the capacity of a track veter-
inarian made available by the racetrack operator.

Text of proposed rule and any required statements and analyses may be
obtained from: Kristen M. Buckley, New York State Gaming Commis-
sion, One Broadway Center, P.O. Box 7500, Schenectady, New York
12301-7500, (518) 388-3332, email: gamingrules@gaming.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement
1. Statutory authority: The New York State Gaming Commission

(“Commission”) is authorized to promulgate these rules pursuant to Rac-
ing, Pari-Mutuel Wagering and Breeding Law (“Racing Law”) §§ 103(2),
104(1) and (19), and 301(1) and (2). Pursuant to § 103(2), the Commis-
sion is responsible for supervising, regulating and administering all horse
racing and pari-mutuel wagering activities in the State. Subdivision (1) of
§ 104 confers upon the Commission general jurisdiction over all such
gaming activities within the State and over the corporations, associations
and persons engaged in such activities. Subdivision (19) of § 104
authorizes the Commission to promulgate any rules and regulations that it
deems necessary to carry out its responsibilities. Pursuant to § 301, which
applies to only harness racing, the Commission is authorized to supervise
generally all harness race meetings and to adopt rules to prevent the
circumvention or evasion of its regulatory purposes and provisions, and is
directed to adopt rules to prevent horses from racing under the influence of
substances affecting their speed.

2. Legislative objectives: To enhance the safety and integrity of pari-
mutuel racing.

3. Needs and benefits: This rule making is needed to enhance the safety
and integrity of racing by permitting only independent veterinarians to
administer race day furosemide to race horses.

Sections 4043.2(b) and 4120.2(b) of 9 NYCRR permit the administra-
tion of race day furosemide to Thoroughbred and harness horses, respec-
tively, in a specific manner. These current rules do not restrict the identity
of the veterinarian.

The proposal would amend each such rule to require that the furosemide
administration, which is permitted by intravenous injection only, be
performed by an independent, third-party veterinarian who is not caring
for any horses of the trainers or owners who participate at the race meeting.

The administration of race-day furosemide is the only opportunity for a
lawful injection into a racehorse within 24 hours of racing. When this
administration is restricted to independent veterinarians, the opportunity
for a surreptitious addition of another substance that could potentially af-
fect the performance of the horse in the race, is mitigated. An independent
veterinarian cannot be subjected to the same economic pressure that an
unscrupulous owner or trainer could exert upon a veterinarian whose
livelihood depends on them. In addition, there would be less opportunity
for an unscrupulous person to tamper with the injectable.

The proposal would still permit race-day furosemide administrations
done by a veterinarian who is made available by the racetrack operator
only to provide urgent veterinary care (i.e., the track veterinarian). Track
veterinarians do not have a conflict of interest from an ongoing
veterinarian-trainer relationship as their function is to provide only imme-
diate veterinary care for an owner or trainer on an ad hoc basis.

The requirement of independent administration of race-day furosemide
is recommended by the Racing Medication and Testing Consortium and is
consistent with model rules of the Association of Racing Commissioners
International, Inc. This practice is also already in place in New York on a
track-by-track basis. This proposal will formalize such practice.

4. Costs:
(a) Costs to regulated parties for the implementation of and continuing

compliance with the rule: These amendments will not add any new
mandated costs to the existing rules. There is no cost to the regulated par-
ties by using independent veterinarians.

(b) Costs to the agency, the state and local governments for the
implementation and continuation of the rule: None. The amendments will
not add any new costs. There will be no costs to local government because
the Commission is the only governmental entity authorized to regulate
pari-mutuel harness racing.

(c) The information, including the source(s) of such information and the
methodology upon which the cost analysis is based: N/A.

5. Local government mandates: None. The Commission is the only
governmental entity authorized to regulate pari-mutuel thoroughbred rac-
ing activities.

6. Paperwork: There will be no additional paperwork.
7. Duplication: No relevant rules or other legal requirements of the state

and/or federal government exist that duplicate, overlap or conflict with
this rule.

8. Alternatives: There are no similarly practical alternatives.
9. Federal standards: There are no minimum standards of the federal

government for this or a similar subject area.
10. Compliance schedule: The Commission believes that regulated

persons will be able to achieve compliance with the rule upon adoption of
this rule.

Regulatory Flexibility Analysis, Rural Area Flexibility Analysis and Job
Impact Statement
This proposal does not require a Regulatory Flexibility Analysis for Small
Businesses and Local Governments, Rural Area Flexibility Analysis or
Job Impact Statement since the amendment requires only that veterinar-
ians who perform the required race day administrations of furosemide
(“Lasix”) to qualified race horses may not have a conflict of interest aris-
ing from treating race horses at the race meeting. The proposal does permit
the veterinarian who provides only immediate care on race day (the track
veterinarian) to provide race-day Lasix administrations. This rule does not
affect small business, local governments, jobs or rural areas. Further, this
proposal will not impose an adverse economic impact or reporting,
recordkeeping or other compliance requirements on small businesses in
rural or urban areas nor on employment opportunities. Due to the
straightforward nature of the rulemaking, there is no need for the develop-
ment of a small business regulation guide to assist in compliance. These
provisions are clear as to what is required and what is necessary to comply
with the rule.
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